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MATTER OF: Marcon i  E l e c t r o n i c s ,  1nc.-- 
R e c o n s i d e r a t i o n  

DIGEST: 

1, Protester t h a t  f a i l e d  t o  f u r n i s h  a c o p y  o f  
i ts  p r o t e s t  t o  t h e  c o n t r a c t i n g  o f f i c e r  1 d a y  
a f t e r  f i l i n g  w i t h  GAO f a i l e d  t o  comply  w i t h  
Bid  P r o t e s t  R e g u l a t i o n s .  

2. C o n c e p t s  o f  " s i g n i f i c a n t  i s s u e "  and  "good 
c a u s e "  i n  s e c t i o n  2 1 . 2 ( c )  o f  B id  P r o t e s t  
R e g u l a t i o n s  a p p l y  o n l y  t o  p r o t e s t s  w h i c h  are 
u n t i m e l y  f i l e d  w i t h  GAO a n d  n o t  t o  pro tes t s  
t i m e l y  f i l e d ,  b u t  o t h e r w i s e  d e f i c i e n t .  

M a r c o n i  E l e c t r o n i c s ,  I n c .  ( M a r c o n i ) ,  h a s  r e q u e s t e d  
r e c o n s i d e r a t i o n  o f  o u r  d i s m i s s a l  n o t i c e  o f  F e b r u a r y  5 ,  1 9 8 5 ,  
w h i c h  d i s m i s s e d  t h e  c o m p a n y ' s  F e b r u a r y  1, 1 9 8 5 ,  p ro t e s t  
a g a i n s t  a p u r c h a s e  o r d e r  a w a r d e d  b y  t h e  N a v a l  S u r f a c e  
Weapons Command ( N a v y )  o n  J a n u a r y  2 5 ,  1 9 8 5 ,  f o r  s i g n a l  
g e n e r a t o r s  t o  " H e w l e t t - P a c k a r d  Company . . . u n d e r  t h e  
F e d e r a l  S u p p l y  S c h e d u l e  P rogram."  

W e  d i s m i s s e d  t h e  F e b r u a r y  1 p r o t e s t  b e c a u s e  w e  
c o n c l u d e d  t h a t  t h e  p ro tes te r  had  n o t  c o m p l i e d  w i t h  s e c t i o n  
2 1 . l ( d )  o f  o u r  B id  P r o t e s t  R e g u l a t i o n s ,  49 Fed .  Reg. 4 9 , 4 1 7 ,  
4 9 , 4 2 0  ( 1 9 8 4 )  ( t o  b e  c o d i f i e d  a t  4 C.F.R.  S 2 1 . 1 ( d ) ) .  

s e c t i o n  2 1 . l ( d )  p r o v i d e s :  

"The  protester s h a l l  f u r n i s h  a c o p y  o f  
t he  protest  ( i n c l u d i n g  r e l e v a n t  d o c u m e n t s  n o t  
i s s u e d  by t h e  c o n t r a c t i n g  a g e n c y )  t o  t h e  
i n d i v i d u a l  o r  l o c a t i o n  d e s i g n a t e d  b y  t h e  cpn-  
t r a c t i n q  a g e n c y  i n  t h e  s o l i c i t a t i o n  f o r  
receipt o f  p ro tes t s .  I f  t h e r e  is no  d e s i g n a -  
t i o n  i n  t h e  s o l i c i t a t i o n ,  t h e  protester  s h a l l  
f u r n i s h  a c o p y  o f  t h e  p r o t e s t  t o  t h e  con-  
t r a c t i n g  o f f i c e r .  The  d e s i g n a t e d  i n d i v i d u a l  
or l o c a t i o n ,  or i f  a p p l i c a b l e ,  t h e  con-  
t r a c t i n g  o f f i c e r  m u s t  r e c e i v e  a c o p y  o f  t h e  
protest  n o  l a t e r  t h a n  1 d a y  a f t e r  t h e  p ro t e s t  
is  f i l e d  w i t h  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e .  
The p r o t e s t  d o c u m e n t  m u s t  i n d i c a t e  t h a t  a 
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c o p y  h a s  been f u r n i s h e d  o r  w i l l  b e  furnished 
w i t h i n  1 d a y  t o  t h e  a p p r o p r i a t e  i n d i v i d u a l  o r  
loca t ion .  I' 

A l t h o u g h  M a r c o n i  f i l e d  i t s  F e b r u a r y  1 p r o t e s t  w i t h  our 
O f f i c e  o n  F e b r u a r y  4 ,  1 9 8 5 ,  t h e r e  w a s  n o  i n d i c a t i o n  t h a t  
t h e  p r o t e s t e r  had t r a n s m i t t e d  a c o p y  of i t s  p r o t e s t  to  t h e  
a p p r o p r i a t e  i n d i v i d u a l  o r  l o c a t i o n  a t  t h e  p r o c u r i n g  a g e n c y .  

On r e q u e s t i n g  r e c o n s i d e r a t i o n ,  Marcon i  s t a t e s  t h a t  i t  
f u r n i s h e d  a c o p y  o f  i t s  F e b r u a r y  1, 1 9 8 5 ,  p ro t e s t  t o  "con- 
t r a c t i n g  a g e n c y  p e r s o n n e l  a t  t h e  same t i m e  t h a t  [ t h e  
F e b r u a r y  1 p r o t e s t ]  w a s  f u r n i s h e d  t o  t h e  GAO." 

The Navy a d v i s e s  i n f o r m a l l y  t h a t  t h e r e  was n o  
i n d i v i d u a l  or l o c a t i o n  d e s i g n a t e d  f o r  receipt o f  p r o t e s t s  i n  
t h e  i n f o r m a l  s o l i c i t a t i o n  f o r  q u o t a t i o n s  w h i c h  Marcon i  
r e c e i v e d  f o r  t h e  p u r c h a s e  o r d e r  i n  J a n u a r y  1985. Conse- 
q u e n t l y ,  u n d e r  s e c t i o n  2 1 . l ( d )  o f  o u r  Bid  P r o t e s t  Regu la -  
t i o n s ,  a b o v e ,  M a r c o n i  was o b l i g a t e d  t o  f u r n i s h  a c o p y  of i t s  
F e b r u a r y  1 p r o t e s t  to  t h e  c o n t r a c t i n g  o f f i c e r  n o  l a t e r  t h a n  
F e b r u a r y  5. 

Marcon i  a n d  t h e  Navy h a v e  a d v i s e d  i n f o r m a l l y  t h a t  t h e  
c o p y  o f  M a r c o n i ' s  F e b r u a r y  1 p r o t e s t  was a d d r e s s e d  to  t h e  
Navy l ega l  o f f i c e - - n o t  t h e  c o n t r a c t i n g  o f f i c e r .  And Marconi 
i n f o r m e d  u s  t h a t  i t  c a n n o t  q u e s t i o n  N a v y ' s  f u r t h e r  statement 
t h a t  t h e  c o p y  of i t s  F e b r u a r y  1 p r o t e s t  was n o t  r e c e i v e d  
u n t i l  F e b r u a r y  7 a t  t h e  Navy l e g a l  o f f i c e  and  n o t  b y  t h e  
c o n t r a c t i n g  o f f i c e r  u n t i l  a l a t e r  d a t e .  C o n s e q u e n t l y ,  
Marconi f a i l e d  t o  comply  w i t h  t h e  above r e g u l a t i o n .  

Marcon i  a l so  a r g u e s  t h a t  i t  had t r a n s m i t t e d  t o  t h e  
p r o c u r i n g  a g e n c y  a c o p y  o f  a n  e a r l i e r  ( J a n u a r y  2 8 ,  1 9 8 5 )  
p r o t e s t  f i l e d  w i t h  o u r  O f f i c e .  we d i s m i s s e d  t h i s  
J a n u a r y  28 ,  1 9 8 5 ,  p r o t e s t  b y  d i s m i s s a l  n o t i c e  d a t e d  
J a n u a r y  30 ,  1 9 8 5 ,  s i n c e  t h i s  e a r l i e r  p r o t e s t  was found  n o t  
to  s t a t e  a bas i s  f o r  protest .  M a r c o n i  d o e s  n o t  c o n t e s t  o u r  
f i n d i n g  t h a t  i t s  J a n u a r y  28 p r o t e s t  d i d  n o t  s t a t e  a b a s i s  
f o r  p r o t e s t .  T h e r e f o r e ,  i t  i s  i r r e l e v a n t  a s  t o  which  d a t e  
t h e  Navy r e c e i v e d  Marconi's J a n u a r y  28 p r o t e s t  s i n c e  t h i s  
e a r l i e r  p r o t e s t  was d e f e c t i v e  o n  i t s  f a c e .  

F i n i l l y ,  M a r c o n i  r e q u e s t s  t h a t  i t s  p r o t e s t  be 
c o n s i d e r e d  b e c a u s e  i t  "raises  s i g n i f i c a n t  i s s u e s "  and  
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because Marconi "has spent considerable time and expense in 
formulating its protest." The concepts of "significant 
issue" and "good cause" in section 21.2(c) of our Bid 
Protest Regulations apply only to protests which are 
untimely filed with o u r  Office under section 21.2 ("Time for 
Filing") of our Bid Protest Regulations, above. These 
concepts are not for application in determining whether a 
protest--timely filed with our Office but otherwise 
deficient--should be considered. 

In view of the foregoing, the prior dismissal is 
affirmed and the request issued to the Navy for a formal 
report after the receipt of the request fo r  reconsideration 
is canceled. See section 21.3(f) of our Bid Protest 
Regulations, 49 Fed. Reg. 49,417, 49,421 (1984) (to be 
codified at 4 C.F.R. S 21.3(f)). 

I_ 

3 . 3 , .  & . Van Cleve 
General Counsel 
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